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Subpart B—Compliance With Core
Principles

§37.100 Core Principle 1—Compliance
with core principles.

(a) In general. To be registered, and
maintain registration, as a swap execu-
tion facility, the swap execution facil-
ity shall comply with—

(1) The core principles described in
section bh of the Act; and

(2) Any requirement that the Com-
mission may impose by rule or regula-
tion pursuant to section 8a(b) of the
Act.

(b) Reasonable discretion of a swap exre-
cution facility. Unless otherwise deter-
mined by the Commission by rule or
regulation, a swap execution facility
described in paragraph (a) of this sec-
tion shall have reasonable discretion in
establishing the manner in which the
swap execution facility complies with
the core principles described in section
5h of the Act.

Subpart C—Compliance With
Rules

§37.200 Core Principle 2—Compliance
with rules.

A swap execution facility shall:

(a) Hstablish and enforce compliance
with any rule of the swap execution fa-
cility, including the terms and condi-
tions of the swaps traded or processed
on or through the swap execution facil-
ity and any limitation on access to the
swap execution facility;

(b) Establish and enforce trading,
trade processing, and participation
rules that will deter abuses and have
the capacity to detect, investigate, and
enforce those rules, including means to
provide market participants with im-
partial access to the market and to
capture information that may be used
in establishing whether rule violations
have occurred;

(c) Establish rules governing the op-
eration of the facility, including rules
specifying trading procedures to be
used in entering and executing orders
traded or posted on the facility, includ-
ing block trades; and

(d) Provide by its rules that when a
swap dealer or major swap participant
enters into or facilitates a swap that is
subject to the mandatory clearing re-

§37.202

quirement of section 2(h) of the Act,
the swap dealer or major swap partici-
pant shall be responsible for compli-
ance with the mandatory trading re-
quirement under section 2(h)(8) of the
Act.

§37.201 Operation of swap execution
facility and compliance with rules.

(a) A swap execution facility shall es-
tablish rules governing the operation
of the swap execution facility, includ-
ing, but not limited to, rules specifying
trading procedures to be followed by
members and market participants
when entering and executing orders
traded or posted on the swap execution
facility, including block trades, as de-
fined in part 43 of this chapter, if of-
fered.

(b) A swap execution facility shall es-
tablish and impartially enforce compli-
ance with the rules of the swap execu-
tion facility, including, but not limited
to—

(1) The terms and conditions of any
swaps traded or processed on or
through the swap execution facility;

(2) Access to the swap execution fa-
cility;

(3) Trade practice rules;

(4) Audit trail requirements;

(5) Disciplinary rules; and

(6) Mandatory trading requirements.

§37.202 Access requirements.

(a) Impartial access to markets and
market services. A swap execution facil-
ity shall provide any eligible contract
participant and any independent soft-
ware vendor with impartial access to
its market(s) and market services, in-
cluding any indicative quote screens or
any similar pricing data displays, pro-
vided that the facility has:

(1) Criteria governing such access
that are impartial, transparent, and
applied in a fair and nondiscriminatory
manner;

(2) Procedures whereby eligible con-
tract participants provide the swap
execution facility with written or elec-
tronic confirmation of their status as
eligible contract participants, as de-
fined by the Act and Commission regu-
lations, prior to obtaining access; and

(3) Comparable fee structures for eli-
gible contract participants and inde-
pendent software vendors receiving
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